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Analysis of Hard Cases Involving
Translated Trademarks from
Semiotic Perspective

Yaling Chen

Abstract

The problem discussed in this article is the trademark disputes caused
by translation including transliteration of existing trademarks. Firstly, any
carrier that conveys information in human communication can be regarded
as a semiotic sign; a trademark used to convey business information
naturally belongs to a type of semiotic signs. Recently, there have been
quite a few cases of trademark disputes involving transliterations of foreign
names or brands in the rulings of Taiwan Intellectual Property Courts. For
example, the renowned foreign enterprises Swarovski and Chanel sued
certain companies in Taiwan for violating their trademark rights by using
the transliteration of their brand names as their trademarks or company
names. This research adopts a framework of semiotic theories represented
by Ferdinand de Saussure (1857-1913) and C.S. Peirce (1839-1914) for
analyzing three cases of trademarks disputes. The author first reviews the
existing literature on the semiotic nature of a trademark as well as the brand
naming strategies when localizing their products in a foreign market, and
then performs analysis on the translated trademarks involved in the three
cases. Respectively, the three cases occurred in Taiwan (Sephora v. Evelyn),
China (Jordan v. Jordan Sports), and the United States (Otokoyama Co.

Ltd. v. Wine of Japan Import). With the arrival of more and more foreign
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investors in Taiwan, Taiwan's trademark law faces more challenges. Our

local companies are expected to be more discreet when using translated

foreign marks as their company names, brand names or slogans.

Keywords: brand, trademark, Saussure, Peirce, distinctiveness, brand

translation
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