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2 18 U.S.C. §1962(d).
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United States Court of Appeals, Second Circuit

UNITED STATES of America, Appellee, v. Joseph P. GANIM,
Defendant-Appellant.

Docket No. 03-1448-cr.
Decided: December 04, 2007

Defendant-appellant Joseph P. Ganim (“Ganim”), the former mayor of Bridgeport,
Connecticut, appeals from the judgment of the United States District Court for the
District of Connecticut (Arterton, J.). Ganim was convicted, after a jury trial, of
racketeering in violation of 18 U.S.C. §1962(c); racketeering conspiracy in
violation of 18 U.S.C. §1962(d); extortion in violation of 18 U.S.C. §1951; honest
services mail fraud in violation of 18 U.S.C. §§1341 & 1346; bribery involving
programs receiving federal funds in violation of 18 U.S.C. §666(a)(1)(B);
conspiracy to commit bribery in violation of 18 U.S.C. §371; and filing false
income tax returns in violation of 26 U.S.C. §7206(1). Ganim was sentenced

principally to 108 months' imprisonment for his offenses.

On appeal, Ganim contends that in order to prove his guilt (on all but the tax
crimes), the government was required to link each alleged benefit Ganim received to
a specific official act he performed.1 We hold that the government was not
required to allege or to prove that type of direct link, and conclude that the jury was
properly charged on the law. In a separate summary order filed today, we reject
Ganim's other challenges to his conviction and sentence, and hold that: (1) the
indictment and bills of particular sufficiently informed Ganim of the charges against
him; (2) the prosecutor's closing remarks did not amount to misconduct warranting
reversal; (3) the district court did not err in declining to recess jury deliberations
after a juror reported that she may have been fired from her job; and (4) Ganim's
resentencing process under United States v. Crosby, 397 F.3d 103 (2d Cir.2005) was
constitutional and his sentence was reasonable. We Affirm the judgment below.

BACKGROUND
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1. Offense Conduct2

Ganim served as the mayor of Bridgeport, Connecticut (the “City”) from 1991
through the time of his conviction in 2003. As mayor, Ganim was responsible for the
overall operation of municipal government and, among other responsibilities, had
final authority over the City's contracts. During his first campaign for mayor, Ganim
became acquainted with Leonard J. Grimaldi (“Grimaldi”’), who acted as a media
advisor, and Paul J. Pinto (“Pinto”), who began as his driver and aide. Ganim
developed close relationships with Grimaldi and Pinto over the years that followed.
Grimaldi subsequently formed a public relations company called Harbor
Communications, of which he was the sole proprietor and employee. Pinto became
associated with (and later purchased an ownership interest in) the Kasper Group, a

Bridgeport architecture and engineering firm.
A. PSG Contract Bid

In 1995 and 1996, Bridgeport was considering privatizing its wastewater treatment
facilities. Ganim suggested that Grimaldi contact Professional Services Group
(“PSG”) to act as PSG's public relations consultant in connection with its bid for the
water treatment contract. Grimaldi then contacted PSG, which retained him as a
consultant for a fee of $30,000. PSG submitted a proposal for the contract, as did
U.S. Water, a competing firm which was represented by Pinto and by United
Properties. The owners of United Properties, Albert Lenoci, Sr. and Albert Lenoci,
Jr. (the “Lenocis”), were Ganim's political benefactors.

After the bids were submitted, Ganim told Pinto that he had decided to award the
contract to PSG, but that Pinto should arrange a financial deal between PSG and
United Properties because Ganim did not want to choose between big supporters.
Ganim told Pinto that “[i]f they want the deal, they'll do it.” In turn, Pinto explained
to Grimaldi that if PSG wanted to win the contract, it would have to “take care of
the Lenocis.” Grimaldi acquiesced, as did PSG upon his advice. PSG agreed to pay
Grimaldi $70,000 more per year for the contract's duration, which he was to pass on
to Pinto and the Lenocis. Pinto informed Ganim of the deal, and Ganim approved

the selection of PSG to operate the wastewater treatment facilities.

Between May 1997 and April 1999, PSG paid Grimaldi roughly $311,396 in
consulting fees, much but not all of which Grimaldi paid to Pinto. Grimaldi and
Pinto used some portion of this money to provide Ganim benefits such as

entertainment, meals and clothing.
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B. Fifty-Fifty Fee Sharing Agreement

In December 1996, Ganim traveled with Pinto and Grimaldi to Tucson, Arizona.
During the trip, Ganim told them they should “join forces” by agreeing to split any
consulting fees they earned through future dealings with the City, and that Ganim
would steer contracts to the pair, in return for which they would “take care of” his
expenses and needs. Upon returning to Bridgeport, the three men met to confirm the

agreement. Grimaldi testified that during that meeting, he and Pinto agreed that:

a portion of that money [from the agreement] would be to take care of [Ganim]. If
he needed cash, we would take care of him. If he needed suits, we'd take care of
him. If he needed shirts, we'd take care of him. Any needs that he required, off of
that 50/50 arrangement, we would take care of [Ganim]. In exchange for that,
[Ganim] would make sure that all of our clients would get work from the city if they

wanted it, that he would steer city contracts and jobs to our clients.

Pursuant to the fee sharing agreement, Ganim steered certain projects (some of
which are discussed below) to Pinto's and Grimaldi's clients from February 1997 to
April 1999. Meanwhile, Grimaldi and Pinto provided Ganim with cash, meals,
fitness equipment, designer clothing, wine, jewelry and other items. Also at around
that time, Grimaldi employed Ganim's wife. At Ganim's insistence, Grimaldi
overpaid her, gave her payments in cash and did not report her income to the

Internal Revenue Service.
C. Bridgeport Energy-Funded Programs

In 1998, Ganim had Grimaldi arrange for Bridgeport Energy-one of Grimaldi's
clients-to contribute one million dollars to fund a promotional advertising campaign
and the City's “Clean & Green” program, which demolished and rehabilitated
blighted properties. Ganim then arranged for Grimaldi to oversee the advertising
campaign and for one of the Lenocis' firms, represented by Pinto, to administer the
Clean & Green monies. Pursuant to the fee-sharing agreement, Grimaldi and Pinto

used a portion of their consulting fees for these programs to benefit Ganim.
D. PSG Contract Extension & One-Third-Each Fee Sharing

In late 1998, PSG sought a long-term extension of its contract to operate the City's
wastewater treatment facilities. In a meeting with Grimaldi and Pinto, Ganim told

Grimaldi that he would support the contract extension. In exchange, Grimaldi was to

renegotiate his contract with PSG to get more of his consulting fees up front. Ganim
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also directed that the three men would split those fees-as well as fees from all future
deals with the City-one-third each. Grimaldi was to pay Ganim's share to Pinto, who
would hold the fees for Ganim. Following these discussions, Grimaldi successfully
renegotiated his consulting fees with PSG, such that he was paid $495,000 in a
front-loaded deal. On May 27, 1999, Ganim awarded PSG the contract extension.
Over several weeks Grimaldi paid Pinto roughly two-thirds of the consulting fee,
one third of which was for Ganim. Pinto kept Ganim's share mixed with his own

money to avoid detection.

Throughout most of 1999, Grimaldi and Pinto provided Ganim-upon his
request-with money and benefits such as wine, cabinets, home improvements and
meals. Pinto stated at trial that “I was holding [Ganim's] money. When he needed

the money, I'd give it to him or use it the way he directed me to.”

In September 1999, Ganim and Grimaldi had a “falling out,” and eventually
Grimaldi stopped paying Ganim's portion of the money to Pinto. From that point
forward, Ganim shunned Grimaldi and prevented his clients from obtaining
contracts with the City.

E. Life Insurance Policy

In early 1999, Ganim sought to use City funds to purchase a one-million-dollar life
insurance policy for himself, as well as for certain City department heads as “cover.”
He approached Frank Sullivan (“Sullivan”), a childhood friend who had become a
stockbroker, about brokering the deal. Ganim approved the purchase of the policies
in April 1999 without the City Council's approval. After the purchase of the policies
was leaked to the media, Ganim wrote to The Hartford Life Insurance Company to
request that his own policy be terminated, but did not fill out the appropriate
paperwork so that the policy would remain in effect. At the end of the fiscal year,
Ganim had the funding for the policies inserted as one of many summary budget

transfers, which were approved by the City Council.

Sullivan received a $17,500 commission for serving as the broker for Ganim's
policy. Acting on behalf of Ganim, Pinto advised Sullivan that if Sullivan wanted
to do more business with the City, he would have to pay a kickback. Sullivan

subsequently paid $5,000 in cash for Ganim and Pinto to share.
F. Pension Plans

In the fall of 1999, Sullivan sought to become the broker of record for two

municipal pension plans, “Plan A” and “Plan B.” Ganim had Pinto tell Sullivan that
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if he wanted the position, Sullivan would have to give fifty percent of his
commissions to Ganim and Pinto. With Ganim's support, Sullivan was appointed
as the broker for the Plan B pension in September 1999. The following year, and
again with Ganim's support, the Director of Finance for the City of Bridgeport
retained Sullivan's investment firm to assist the city in underwriting the Plan A
pension. Sullivan received $38,000 as the first installment of his brokerage
commission, which he intended to split with Pinto and Ganim. They did not request
their respective cuts, however, as they had become anxious about the pending

federal investigation against them.
G. Juvenile Detention Facility

In early 1999, the City, pursuant to a State of Connecticut project, was attempting to
condemn property owned by B.C. Sand & Gravel in order to build a juvenile
detention facility. B.C. Sand & Gravel retained Pinto, agreeing to pay him $100,000
if he successfully stopped the condemnation. Pinto informed Ganim of the
agreement, who then exercised his influence to change the City's position on the
condemnation. The State ultimately abandoned the project, and, as a result, Pinto
received his fee from B.C. Sand & Gravel. Pinto held half of that fee for Ganim's
benefit pursuant to their usual fee sharing arrangement, and from that sum provided

Ganim with cash and benefits upon his request.
H. United Properties & Dollar-A-Square-Foot

The Lenocis, principals of United Properties, were seeking in 1998 and 1999 to
develop tracts of land in the City, including a site called Father Panik and another
called Steel Point. The Lenocis and Pinto worked out a deal whereby United
Properties would pay Pinto one dollar for each square foot of space they constructed
in the City in the future. Pinto was to use some of that money to “take care of”
Ganim, who in turn lobbied to get the Lenocis a long-term lease to develop Father
Panik. In 2000, the City sought bids to develop Steel Point. In a November 2000
meeting with Pinto and Ganim, the Lenocis promised to raise $500,000 for Ganim's
anticipated gubernatorial campaign in exchange for his commitment to get them the
Steel Point project. But the Lenocis did not bid on the project when federal search
warrants were executed at United Properties. Because neither the Father Panik nor
the Steel Point projects materialized, Ganim and Pinto received no money in

connection with these projects.
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1. False Income Tax Returns

On his 1998 and 1999 income tax returns, Ganim failed to report as income $47,996
and $265,733, respectively, in cash and benefits provided by Pinto and Grimaldi,

including the sums Grimaldi paid to Ganim's wife.
J. Ganim's Defense

Ganim testified in his own defense at trial. He acknowledged that Pinto and
Grimaldi provided him with cash, meals, clothing, wine and other gifts, but claimed
they did so out of friendship or legitimate lobbying activity. He denied receiving any
gifts in exchange for official acts, denied entering any fee-sharing agreement with
Pinto and Grimaldi, denied being “partners” with them or being aware of the deals
between Pinto and Grimaldi, and claimed that he acted only in the best interest of
the City.

Ganim confirmed that his wife had worked for Grimaldi, but claimed that their
failure to report her wages was inadvertent. He also admitted acquiring a life
insurance policy paid for by City funds but denied having purchased it secretly or

without proper City Council authorization.
I.  Judicial Proceedings
A. Indictment

Between 1997 and 2001, the Federal Bureau of Investigation and the Internal
Revenue Service conducted an investigation of municipal corruption in the City. On
October 31, 2001, a grand jury in the United States District Court for the District of
Connecticut returned a twenty-four count indictment against Ganim, and on March
27, 2002, the grand jury returned a superseding indictment containing the same

charges.

Count 1 alleged that Ganim, along with Pinto and Grimaldi, conducted a
racketeering enterprise in violation of the Racketeer Influenced and Corrupt
Organizations Act, 18 U.S.C. §1962(c) (“RICO”), and listed eleven predicate
racketeering acts. Count 2 alleged conspiracy to conduct a racketeering enterprise.
Counts 3-21, which overlapped with many of the predicate RICO acts, were
separately charged as the following crimes: (1) extortion in violation of the Hobbs
Act, 18 U.S.C. §§1951 & 1952; (2) mail fraud in violation of 18 U.S.C. §§1341 &
1346; (3) bribery involving programs receiving federal funds (“federal programs
bribery”) in violation of 18 U.S.C. §666; and (4) conspiracy under 18 U.S.C. §371

e IR L




R ARG B S A BB A

to commit bribery under 18 U.S.C. §666. Counts 22 and 23 alleged the filing of
false tax returns in violation of 28 U.S.C. §7206(1). Count 24 was a forfeiture count
under 18 U.S.C. §1963.

B. The Trial and Verdict

Ganim's trial commenced on January 8, 2003, and lasted ten weeks. Before the case
was submitted to the jury, Counts 18 and 21 of the indictment were dismissed for
reasons not relevant here. After deliberating for eight days, the jury returned a

verdict convicting Ganim on 16 of the remaining 22 counts.
C. Sentencing

On July 1, 2003, the district court sentenced Ganim principally to nine years'
imprisonment, the top of the 8§7-108 months Sentencing Guidelines range, followed
by a three-year term of supervised release. The court also imposed a fine upon
Ganim in the sum of $150,000, ordered him to pay restitution to Bridgeport Energy
and to the City in the total amount of $148,617, and ordered Ganim to forfeit

$175,000 in proceeds derived from the racketeering enterprise.

Ganim timely appealed, but before briefing was complete, the Supreme Court issued
its decision in United States v. Booker, 543 U.S. 220, 125 S.Ct. 738, 160 L.Ed.2d
621 (2005), and this Court issued its decision in United States v. Crosby, 397 F.3d
103 (2d Cir.2005). Pursuant to Crosby, this Court remanded Ganim's case to the
district court. The district court rejected Ganim's request for resentencing,
concluding that it would not have imposed a materially different sentence under an
advisory guidelines regime. United States v. Ganim, 01 Cr. 263(JBA), 2006 WL
1210984, at 3 (D.Conn. May 5, 2006). Our jurisdiction was reinstated when Ganim
notified this Court of the district court's decision.

DISCUSSION

Ganim challenges the jury charges given on the bribery-related crimes at issue: (1)
extortion in violation of the Hobbs Act, 18 U.S.C. §1951; (2) “honest services mail
fraud” in violation of 18 U.S.C. §§1341 & 1346; (3) federal programs bribery in
violation of 18 U.S.C. §666(a)(1)(b); and (4) bribe receiving in violation of
Connecticut General Statutes section 53a-148 3 (collectively, the “bribery-related
crimes”). As explained further below, each of these statutes criminalizes, in some

respect, a quid pro quo agreement-to wit, a government official's receipt of a benefit

in exchange for an act he has performed, or promised to perform, in the exercise of
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his official authority. Ganim's challenges to the jury charge primarily relate to a
single issue: namely, whether proof of a government official's promise to perform a
future, but unspecified, official act4 is sufficient to demonstrate the requisite quid
pro quo for a conviction. Ganim essentially claims that at the time a quid pro quo
agreement is reached, a direct link must exist between a benefit received and a
specifically identified official act. We disagree, and hold that the requisite quid pro
quo for the crimes at issue may be satisfied upon a showing that a government
official received a benefit in exchange for his promise to perform official acts or to

perform such acts as the opportunities arise.

kook sk

CONCLUSION

For the foregoing reasons, we hold that the jury instructions required the jury to find
a sufficiently specific nexus between the personal benefits Ganim received and the
official acts he agreed to perform in return for them. And for the additional reasons

discussed in our accompanying summary order, we Affirm the judgment of

conviction.
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