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17 Draft Model Law on Electronic Transferable Records article 1 : (Scope of application)
1. This Law applies to electronic transferable records.

2. Other than as provided for in this Law, nothing in this Law affects the application to an
electronic transferable record of any rule of law governing a transferable document or
instrument including any rule of law applicable to consumer protection.

3. This Law does not apply to securities, such as shares and bonds, and other investment
instruments, and to [***].

'8 Draft Model Law on Electronic Transferable Records (Note by the Secretariat), para 13,
available at https://documents-dds-ny.un.org/doc/UNDOC/LTD/V16/051/95/PDF/V1605195.

pdf?OpenElement (visited on 2018/03/31)

19 Draft Model Law on Electronic Transferable Records article :
instrument)

1. Where the law requires a transferable document or instrument, that requirement is met by an
electronic record if:

(a) The electronic record contains the information that would be required to be contained in a
transferable document or instrument; and

(b) A reliable method is used:

(i) To identify that electronic record as the electronic transferable record;

(i1) To render that electronic record capable of being subject to control from its creation until it
ceases to have any effect or validity; and

(iii)To retain the integrity of the electronic transferable record.

2. The criterion for assessing integrity shall be whether information contained in the electronic
transferable record, including any authorized change that arises from its creation until it
ceases to have any effect or validity, has remained complete and unaltered apart from any
change which arises in the normal course of communication, storage and display.

9 (Transferable document or
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20 praft Model Law on Electronic Transferable Records article : 6 (Legal recognition of an
electronic transferable record)
1. An electronic transferable record shall not be denied legal effect, validity or enforceability on
the sole ground that it is in electronic form.
2. Nothing in this Law requires a person to use an electronic transferable record without that
person’s consent.
3. The consent of a person to use an electronic transferable record may be inferred from the
person’s conduct.
2l UNCITRAL Model Law on Electronic Commerce Article : 5 (Legal recognition of data
messages) Information shall not be denied legal effect, validity or enforceability solely on the
grounds that it is in the form of a data message.

22 Draft Model Law on Electronic Transferable Records article : 7 (Writing) Where the law requires
that information should be in writing, that requirement is met with respect to an electronic
transferable record if the information contained therein is accessible so as to be usable for
subsequent reference.

23 UNCITRAL Model Law on Electronic Commerce Article : 6 (Writing)
(1) Where the law requires information to be in writing, that requirement is met by a data

message if the information contained therein is accessible so as to be usable for subsequent
reference.

(2) Paragraph (1) applies whether the requirement therein is in the form of an obligation or
whether the law simply provides consequences for the information not being in writing.

(3) The provisions of this article do not apply to the following: [...].

24 Draft Model Law on Electronic Transferable Records (Note by the Secretariat), supra note 18,
para. 73
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25 Draft Model Law on Electronic Transferable Records article : 8 (Signature) Where the law
requires a signature of a person, that requirement is met by an electronic transferable record if a

reliable method is used to identify that person and to indicate that person’ s intention in respect
of the information contained in the electronic record.

26 UNCITRAL Model Law on Electronic Commerce Article : 7 (Signature)

(1) Where the law requires a signature of a person, that requirement is met in relation to a data
message if:

(a) a method is used to identify that person and to indicate that person’ s approval of the
information contained in the data message; and

(b) that method is as reliable as was appropriate for the purpose for which the data message
was generated or communicated, in the light of all the circumstances, including any relevant
agreement.

27 Draft Model Law on Electronic Transferable Records (Note by the Secretariat), supra note 18,
para. 79

28 Draft Model Law on Electronic Transferable Records article : 10 (Control)

1. Where the law requires the possession of a transferable document or instrument, that
requirement is met with respect to an electronic transferable record if a reliable method is
used:

(a) To establish exclusive control of that electronic transferable record by a person; and

(b) To identify that person as the person in control.

2. Where the law requires or permits transfer of possession of a transferable document or
instrument, that requirement is met with respect to an electronic transferable record through
the transfer of control over the electronic transferable record.

29 Draft Model Law on Electronic Transferable Records article : 16 (Endorsement) Where the law
requires or permits the endorsement in any form of a transferable document or instrument, that
requirement is met with respect to an electronic transferable record if the information required
for the endorsement is included in the electronic transferable record and that information is
compliant with the requirements set forth in articles 7 and 8.

® 25
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30 Draft Model Law on Electronic Transferable Records (Note by the Secretariat), para 28,

available at https://documents-dds-ny.un.org/doc/UNDOC/LTD/V16/052/61/PDF/V1605261.
pdf?OpenElement (visited on 2017/05/07)

31 Draft Model Law on Electronic Transferable Records (Note by the Secretariat), para 39, ,
available at https://documents-dds-ny.un.org/doc/UNDOC/LTD/V16/052/61/PDF/V1605261.

pdf?OpenElement (visited on 2018/03/31)

32 Draft Model Law on Electronic Transferable Records article : 18 (Replacement of a transferable
document or instrument with an electronic transferable record)

1. An electronic transferable record may replace a transferable document or instrument if a
reliable method for the change of medium is used.

2. For the change of medium to take effect, the following requirements shall be met:

(a) The electronic transferable record shall include all the information contained in the
transferable document or instrument; and

(b) A statement indicating a change of medium shall be inserted in the electronic transferable record.

3. Upon issuance of the electronic transferable record in accordance with paragraphs 1 and 2,
the transferable document or instrument shall be made inoperative and ceases to have any
effect or validity.

4. A change of medium in accordance with paragraphs 1 and 2 does not affect the rights and
obligations of the parties.

33 Draft Model Law on Electronic Transferable Records article 19. Replacement of an electronic

transferable record with a transferable document or instrument

1. A transferable document or instrument may replace an electronic transferable record if a
reliable method for the change of medium is used.

2. For the change of medium to take effect, the following requirements shall be met:

(a) The transferable document or instrument shall include all the information contained in the
electronic transferable record; and

(b) A statement indicating a change of medium shall be inserted in the transferable document or
instrument.

3. Upon issuance of the transferable document or instrument in accordance with paragraphs 1
and 2, the electronic transferable record shall be made inoperative and ceases to have any
effect or validity.

4. A change of medium in accordance with paragraphs 1 and 2 does not affect the rights and
obligations of the parties.
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34 Draft Model Law on Electronic Transferable Records (Note by the Secretariat), supra note 31,

para 41.
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6. Draft Model Law on Electronic Transferable Records (Note by the Secretariat),
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