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CEItE » stEFEE , (Ubi societas, ibi
ius) & {E L2 AR B R R Y HY B B ik & 7k
et IR RAGR - BRI - REANFEAETE
TARE B B At & A R AR P R AR » L
—EAREEERNERFEREITE - BRZ
IRV R - A8 Es E R A DR B B B it & 09 77
1+ A Al MS A A EEE R ERFEER
BREmt S - SR B ERE o BIFREIE Ry
i & AT 22 B G R s ST 2 AT R R Rl B
2 PR EE G A 2 T8 B AR
2 QUL 28 B B i 2y ) 28 e 2 2L R R g B
HEAT B I PR v B R o e R AT RE - AT
SRR [ AR - S B BB AR AT 2R
EfE R+ B PR AR R o FH B e - [R5 Ry
RIFER I ERE « R EIRE it & N e E
B AR EREN A EA ML - Bl
)FEHY (intensely dynamic ) 1E{EMF - #E
Ml YRR R B S AR AN E . » BH - BENER

SRt g IRAR AR AEENNEEER
(realism)  5t/2 R Bl H1E B PR LB B 1) F
B EE M ERNF A B s I R
TEFHE Ry — BRI A - B — E G
Ryl (2 R I 52 < I B PR+ i B R
BB 5 R BRI — R - BB PEE R
S BB B DL R S BRA L IR AR RO [t e 2 B B
AL - BIR MR R B PR i R REA
% SHmTEARER] - RN RERILAYERE
o BB R & BRI ER B E B B i g R
HIERE - EAPRIREBIZ o BIFRHAE A B R
S 2R » B 52 <2 315 1B ek R B o RE Y 52
BESTWINE » B ZREARCTE St & 15 28 e Y
—fRtE - RS EE R (SR E R - BUT
B P& #H 4% (intergovernmental organizations °
1GOs) *HIFE B Il B P L ik ( non-governmental
organizations * NGOs ) HYPRFHELH A » T
i H B8R 2R R PR SR A HIE THE
TMEB AR R E TR BEA
m B At # B A B R L ERMA - EER

*ORRKREEB R RRIBEIEST R P 24

1 Martti Koskenniemi, What Is International Law For? in Malcolm D. Evans, (ed.), INTERNATIONAL LAW, Oxford University

Press, 3 ed. (2010), p. 39, pp. 42-48.

O~ WDN

R.JENNINGS & A. WATTS, OPPENHEIM'S INTERNATIONAL LAW, 9" ed. vol.1 (1992), pp.4-13.

José E. Alvarez, International Organizations: Then and Now, 100 AJIL 291 (2006), pp.324-347.

Steve Charnovitz, Nongovernmental Organizations and International Law, 100 AJIL 291 (2006), pp.348-372.

B F%i% [t /2 Reparation for Injuries Suffered in the Service of the United Nations (1949) 893530 & ¥ » KA o) 483 AR 005 &
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L > fEEERILRYIRFACT - (EATE 5 - &
ERAFEAEN - WA A REANZE—LL 5 I
FFHEIT /AR - EEREE T o BIFRER
HEEREEW - HHR—REREEEIE
FRUNBI PR BB A R B P B i - B BRERHY
B2 B h T DABOR RS i T B R R R
WG 2 o A'ESE - & E%e R Az A4 i £ AR A
B A RBIEARARRE - SH - B
B R BAATOERHIRE DT - A0 AR
SEMIRIEAE 5 BIBEA AR A 80 S
{ATHEDT. - 35 SE R BRI A BRI - il
ESRATENESR - A2 G RMAHEEN
FETRE o AN[EI B PN R B G th R W SR AR A T
TE Y E RS - BIFRE - FIGthth R D
HAREIE R EERE LA E B MR RHE A T - IR
BN DB HIEE N 2 B2 EE - B
I A T S O AR R R

e E PR E AT RREIRE - B
BAAN R B A B B R Bea Ry —
TH - E2EEEERE#ER > 8CE R 5%
DAZHUAE 3 25 Ry B R B9 AR SR TR B AR T2 3R 2R B
AN B R B P BR B 1 © - W T R A
DL A — AR FRE(E A - B

#Tig L /ERobert Alexy Pt i85 B A 1Y B B 4%
' EAL . B A A A
BNy R A o NS (E R AR R R AN 2
ASLEARRATRRE - BRI T E o (EBIPRRL
FEREE BRSO RE - MEilgFa"
MEE B R FamiveiE - HRNEEFEEFER
FEHIE - BRI ERIFEFER G e
W B8 ST - 3802 R B R A B PRk &
B (g PR Bk P o AR R [ FEE A Rl 3R 3R DA
HAEAMRE - SR - BRS04 B Rt & o
HRBIR ] Z Rt E £ B E T R AERAE
12+ DURCHEBR P Rk [ % 1 8 A AR 1 FH Y
ST RE - BEFE AR H AT T B R i
FY B B SR YRR

Al ~ BIESERHIRIRERE /TR

Bl PR ERE AR B YRR - N o BIRR
FER A LR TR RE - AR EZ
Ry BB LB #R 4 (Statute of the International
Court of Justice ) H38REE 1THIEE] - B ERT
<2 [ % S Wi o AR TR B R TR B PRV T - FTRR
Rk ERALRE ¢ BIRRERAY - BIFRE R B AR —
MR A =" o ERA BB IER ik am A R B
EERNEN T - B H e B AR

BlegE AR - B Mk s B Rk X R 3 SRR B B R B RA LAY -
6 Paul B. Stephan, Privatizing International Law, Va. L. Rev ,Vol. 97 (2011), p.1573.
7 Aemfesssk b BBREERZARGER  FE B KK RO BIRFLR M SRR E BRAL -

B R R GBMI R BBAE T AT 5B BR R Bk BBk DR NPTE R RS

X, (post-ontological era) - 78 Bk 95 bE B S3h A B B BOA ARE Eo B - BAT00F3 T BR800k ) e aT4eix
R AR BV E N ALEF o Bl 0 SR B R IR R O R E R M R 0 HE R LA RO S A B B IR
#9747 - THOMAS M. FRANCK, FAIRNESS IN INTERNATIONAL LAW AND INSTITUTIONS, Oxford University Press

(2002), p.6.
9 Supran. 1, pp.39-42.

10 38474 » JRald B R 08 R A PIRLR RO » 20 B Rk T 445 520 (2007) » EI38-65 °
11 Frank J. Garcia, Globalization, Global Community, and the Possibility of Global Justice. Available at http://ssrn.com/

abstract=661564.

12 Robert Alexy, The Dual Nature of Law, 23 Ratio Juris, No. 2 (2010), p.167.

13 H.L.A. HART, THE CONCEPT OF LAW, Oxford University Press, 2nd ed. ( 1997), p.234.

14 Article 38, "The Court, whose function is to decide in accordance with international law such disputes as are submitted to it, shall
apply: a. international conventions, whether general or particular, establishing rules expressly recognized by the contesting states;
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Ferr A2 B el iR - R Ak (WTO)
A by AR A T 5 O AR (R P G - " S R
RIS PPl | A3~ - 5
I R B R 22 S R R AR B n] 7
HIMERRZ LR e Bt 5t [ R i
B LA H R NERE (covered agreements )
THIREFF 5 - IARBI PR Nk R E G
REVE NS 0 E ZBLE - IR S Ui 2 B
( Dispute Settlement Body, DSB ) Hy/5% K #,
TR ORISR R i E AT RS < RER R -
FEEM - # R X EEEREEA BER
#HIR ) -

Rt - BRI - A RS2
DU A7 15 B &R E0R fife 78 B B i B M — K
18 o FLIALL » BRI R R B2 AT Tl o A0 DU PR 3k
e 15 74 265 3 8 1R A5 s 3 B B B i iR TR Ak B2 €
HRAE 2R - BIFR 28 R R — i
JFAI=%F - SIXEME » B ERKRE
3BMRME MR AIRE R ERLARIRE
EEFERBIERE - I B R R R A R
(evidence ) » HIDUHHIZE38BRFTAE & IR
PRI » KRR 55 3 8 o ik A2 B A 1B B P = T Y
SR L A ) A -

FRILRTER T » BB e sl F R B v e i
7% (legal reasoning) A+ & JuJENE E W[ E

e 0 i B R R R PR 2 SR
At I HL i B AR AV B B A R A2 4 A7 AE 2 1T
LA AT B AR R HUT PR R 72 LAY 26 3 8 R AU R K
BIESGE R E A - EH Fin & 2 B

R RARAOHERY - B BH e R 1R BT B PRk
FEAICHE R - B ERERE E K5 a2
F B i it HE 2 LR TEAE © 140 - 19694F
b KFEZE (North Sea Continental Shelf
Cases) Z'® > B 195851 H N FL AREZLA K
( Geneva Convention on the Continental Shelf)

B ofR=E27H - AR HIE I T 8 A % i A
(equidistance principle ) &5 £ A IEHTFIEIHY
TEEIA AT R RE - RBEBR AL & B am Rl
HRHEE -

R A (B 58 FH B B - 19694 AU BRI
/N#] (Convention on the Law of Treaties 1969 )
i AR - 553 15k BH SOHLE (oA i e
AIFEAN" - RAEMREFRE » B Iz
BEOICHNRFEMEROREER S8
fRREZ - AT AT LRI E B F R R =75
BATR - AL - AU NS (context) HYFCHEL
Hil e B BEEENERT » BB RR
R NSRRIV - A2 A
EEBENERS - BREEREE HRER - LET
X AR K AR R BB R AR

15

16
17
18
19
20

21

b. international custom, as evidence of a general practice accepted as law; c. the general principles of law recognized by civilized
nations."

WTO, Annex 2, Understanding on Rules and Procedures Governing the Settlement of Disputes, Article 3. # 3 B sL5878
WTO 8 B A 1 A A6 A1 X WTOAE 29 38 N A& 28 A AT AMEA B e #EF] 1 & 75 o See G. Marceau, WTO Dispute
Settlement and Human Rights, 4 EJIL pp.753 (2002), 778. 7 #d, 4 3 45 R 5 & 324 » WTO® B RAEWTORE#14h - %
FRALBBEHT A RFGERRTH » TARLLZ G RAHMNRAAWTOM G T AT LEA LY - Bk B
WTO# 48 Bl 4y 2 0 » JEAn A= J& ° J. Pauwelyn, The Role of Public International Law in the WTO: How Far Can We Go?, 95
AJIL (2001), p.490.

Hugh Thirlway, The Sources of International Law, in Malcolm D. Evans, supra n. 1, pp.97-98.

DAVID J. HARRIS, CASES AND MATERIALS ON INTERNATIONAL LAW, Sweet & Maxwell, 7th ed. (2010). p.19.

North Sea Continental Shelf (Federal Republic of German / Denmark; Federal Republic of German / Netherlands), Judgment,
ICJ Reports 1969.

Article 31, "A treaty shall be interpreted in good faith in accordance with the ordinary meaning to be given to the terms of the
treaty in their context and in the light of its object and purpose."”

Report of the Commission to the General Assembly: Draft Articles on the Law of Treaties with Commentaries 1966, Yearbook of
the International Law Commission 1966, 18th session (2005 UN) International Law Commission, p.220, para. 11

Ibid. pp.220-221.
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FirfE T BTN RIRATEE AR B3 LIRS 2 50
E o RAEHEEIRTS KM R Z KIS A6
FLE ()28 & 5 B R el R A0 T 3 T B (R
BRI E Q)18 DAL & 55 5 R i i ek
TP 5 Tl AS At 5 25 B 392 52 R R B B S E &
EASCE - KWt - BREIFISCHIREEEL 77 TP
o BERISCRE - S B LR B A
76 A ) HL2 At fweA 5 A 32 ZATAR S -
253 1R & PR G4 Y H B 2= 'S (object
and purpose ) * HJEZEWEE BRI GRIAAESER
(terms of the treaty ) * M- ERBEEHIKIE
HhBE R T NI S R N A (R R AR - FERIE
SEENZ @ B3REEEREN " BN
—f%# A, (general rule of interpretation) °
B PR 2 B R 19664 Y B R E R R Al
fEH® > TR AR (R 8 (rules) T FHEL
8 st ARSI R AR E IR —
SeEE BB — i A A - R RE =
BRI R - BRSO IR G B RS
EMEAZEE ERNESERE - ERERN
ELKIFEIGRE2FCER " BN, 2 - &
BEIMER KIS = E R MAEMHE & -
(1) & 25 B el 7% Fr 31 B 1A R 400 2 e B 2 (LT g
TE 5 ()R AR R A8 F R 25 B B R A R
EREGEZEAEY : (8 ERMZRREH
S R E BB PR R AR R - Bl ER E g

o = H AL R ERYROIRGR - A
FEA R B R > -

BRI - B A 1B 3K Y SCFR I N 2 il 22 st
DAREGE - T AHE BRI R BT X AR HEH
HbBE S 5 0 DARE B2 o B Bk B I g A B 3
feR A IR Rl A LL AR B2 5@ - a0 SR B R EE )
HYAS AR B B 2 0 € B SO AT DU A
B - HTERRERER - B ERENAIR %
SR BRI — AT o RAIERIREA - By
e o [ B 3 e A B R ) e R 2 i DA SR HH 3RS
FHRE R o R B SRR R R
BB BEAEAEBRAIRYfERE (Interpretation of
Peace Treaties) F&aE ™ » B T (MG
#1) PAEHEAIEM - IR EER . (ut res
magis valeat quam pereat) HYJi53E - AAREFEH ¢
POEE T2 Ry FE] (rule of effectiveness )
HIFRRE IR A - N RE A Ry ik b el 3 A S (o o e
DTl (e B 2R I A AR B R 1 & S Bl kg
T ) T 8 B % o [A]y L {68 5 HA e ST A HE A
R N B MR - T EBIERK - Bk
BhHEwmNE » LEEARE BFEARHE—%
B - LA E S R AR E S - DHAFH
T HRERE AR S - BRP
#H A7 (formalistic approach ) FYEFE I Famil
FiEd

22 Ibid, p.220.

23 Ibid.

24 Ibid.

25 Ibid. p.220, para. 12. B Bk e B 8 B Ao ## 28 0k X & #LA] > dweTerritorial Dispute (Libyan Arab Jamahiriya/Chad), Judgment,

ICJ Reports, 1994, pp.21-22, para. 41; Maritime Delimitation and Territorial Questions between Qatar and Bahrain (Qatar v.
Bahrain), Jurisdiction and Admissibility, Judgment, IC J Reports, 1995, p.6, para. 33.

Competence of the General Assembly for the Admission of a State to the United Nations, Advisory Opinion, ICJ Report, 1950, p.8.
Ibid.

Supran. 21, p.219, para. 6.

Interpretation of Peace Treaties with Bulgaria, Hungary and Romania, Advisory Opinion, ICJ Reports, 1950.

Ibid. p.229.

EHELRNOBME > FF LA — BT R 6 £5k 0 flheib @ E X% o A MEE S #%  (separability thesis) $24#]
#3 (conventionality thesis) * 12:% L WA H 0k 5] 693 a4 ] 69 5L 2 26 » Bp o B AR e i HE B0 R & i A 0 R RY -
FAEBL Rk LR E 69 2% o See Brian Bix, Legal Positivism, in Martin P. Golding and William A. Edmundson, (eds), THE
BLACKWELL GUIDE TO THE PHILOSOPHY AND LEGAL THEORY, Blackwell Publishing Ltd., (2005), pp.29-45
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JENERERZ » Bl R B RAEL
R A - B FAI TP R E B ER
i B R R & 1% - BRERENE - HhE
AEmRAIZ TR E R fmT - P B R (oA o 58 B
R R Z L ERA R 2 EE L —
ge B HELE A BIBR R - HIan A RE R -
B NGB R A B PR ER B R R A0 S HOE
EIE g TR A [ R BT 4 e A B DA SR R AR A
ZRA o R B RAT 2 1R B H AR [E R
il ) T 2 B 22 T R 2 B 22 17+ T2 BRI K
ThRiVESHEBEM - DIRATE ABEEE D
SEETTRAEHES » BB SRR E A E S
& i B A ok T B ) 1 B B R R AL
It B L EE R ERT - (E iR
FHRFER I H RYESR ISR e e I HY - B0EF A 2
BEATE AR TR Z B AR - ] RLGRAEH A
HItERE - 27k B e B < e B EE
25 BE I e B BE HL R B A 8> - IR
BIES AN S E Bt Nicaragua v. United States of
America®—FZ F P - A AR R T HR
TIEE & W BN PR B R e B Rl e 2 B 21T Fs
CUAB R PRE T & -

B P 5 A R B R AR 2 B PR 1B B —
i A A BIFR Z B % (customary international

law) © &2 BH L EHR &I EE LA
FABRAIBIEERIEE - B S A B BR i & 4 5 5
) - NEmEZa s - MERR FHETRE
AR ZAREOTR CEERFRR - A - Bk
THER=ZBFRREREIN - BRI A B
B (Ex consensu advenit vinculum) © ig
TR R R A A -

BEEM AR - — i DI BB R A
FER - BB R A HE R ENAEED
Fir4E 1k 2 WE(E (opinio juris sive necessitatis )
BT R R HAR R B e - AR i Gm 2
R E BEGE AR - Tk EEAN R
FA) 473 b B e 8 1Y) e it B P 18 50 (B TR A AR RS
i o NMERZEEEREN - EREEHE
TN Y o AL - BEE B ERERR TS
RIE R EE /570 (substantive approach) HYE
BEEHEY - B BEHELEEELE
M B EBE PR R BUEAE 2 1T R T R S
ELEEFER - BRI BEBEEEEZ2REN
(a posteriori) Fwilt » BE—EEAEFRGHME
(practical reasonableness ) % & HY{T Fyfee = Bl
EE RIS R -

BIEE BRI RRER T - Nime EE A
RZENEEESR  EFBERNZNRRE R

0

32 See supra n. 26 Maritime Delimitation and Territorial Questions between Qatar and Bahrain; Territorial Dispute A+ %8 5y £ 4%,

Fom A kA 0 B3R 40 (Appellate Body ) 4udk I8 ] A

Gasoline, WT/DS2/AB/R, 29 April 1996, p.16.

% » United States - Standards for Reformulated and Conventional

33 Henry J. Steiner, International Protection of Human Rights, in Malcolm D. Evans, supra n. 1 p.804.

34 BRI SGPT A ARY 0 MEA B R BIRAEA AL R T e RA MR A ERLRRAKZBIFESIER B
sk o BRIt Bk e (The Court of Justice of the European Union ) Jk#zh 8834 64 5 k3 - 78 38 7 ¥ ARRE RO 60 0 04 2% 44
KR F R K5 # 2 (preliminary ruling) 4 P 0938k 8 & 0 TR BURT #eis 4975 2 4900 fERE R A LA A o — ik
A EARA T &6 E R H R » deCase 26/62 Van Gend en Loos 5 fFE 1% 290 H 4235 ) JR B » Case 6/64 ENEL %5k s B
4 35 L 15 B iR 09 4% SB1E © Cases C-6 & 9/90 Francovich and Bonifaci 554k s € 8 1B 1 R B 9 B ik 0 Bl R AR5 »

35 Military and Paramilitary Activities in and Against Nicaragua (Nicaragua v. United States of America), Merits, Judgment, ICJ

Reports, 1986, p.14.

36 Vienna Convention on the Law of Treaties, 1155 UN.T.S. 331(1969), Article 34.

37

38

Anthony Clark Arend, 4 Methodology for Determining an International Legal Rule, in Charlotte Ku and Paul F. Diehl, (eds),
INTERNATIONAL LAW: CLASSIC AND CONTEMPORARY READINGS, Lynne Rienner Publishers, Inc., 2nd ed. (2003),
pp.24-25

P RED G £ G E % (social fact thesis) BT HE T 8 c Mk ERL N T O ETHRNWEHRLZEBALLSY
2 £ & (Inclusive Positivism) % 55 3§ £ & (weak legal positivism) ° See Kenneth Einar Himma, Inclusive
Legal Positivism, in Jules Coleman and Scott Shapiro, (eds), THE OXFORD HANDBOOK OF JURISPRUDENCE AND
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FFE o MADEERRFB LRS- B2
B PR B R B R AR R E A S ERY =
B HIEMEANEREFE2EMER - 24t
[FIHY iR E AR - SRR -
B BEAFE19705EBarcelona Traction—ZEW 725
BRAPTEH - BRAEBIFR T & R iE R 255 0]
W NI B A Y25 (obligations erga
omnes ) FATE® o ATl B BB ALK - 5t
B FREEE - Kl - BRI e
St FBE T MR AR R o BIE
B T 5 A SRS CE A 2 S B R REAT Y
=E Al - fTEE% - EREEEREER
oA AR AR E KBS BB BT - TIEAE
REFI B R E L - R E B B LA B
FEIHEAE P - BTN 2 B ER
It - FrA Bz A R4 (legal interests) Al
HREE R F B BB AR R L 2t
(beneficiary ) HYITI5HEHIEERGERERY -
It BIESEReBAMERE H » BIZOE SOE R
AN BE B P A B 22 A T AU At 3R Cactio
popularis) WJEFEANREST® - FERIERES f5 -
B R B AR BB 38 R AT FE Y B BR % » BR T
RAEL B SN - B SCHBI R PR R AR —
i LA (the general principles of law recognized
by civilized nations) ° FLXFEME @ EHE—K
Ji 1] J B [ R ) — i R R I DA ) = HiT& Al
AR EEIRBIFR T - R A ZBI R Lk

R A YRR - B2 & B R B AR s 1 [
Hl - AE AN EERAEIIRA] > A FEME N
B I BAGR IS - HATE SRR A B 2
WA — IS - BIBSRBEA R F A
AR PR AR A th BB L AT DUE ] 5k R ED
WEEFH T SCHB SE A AR GR AR — iR A e
18 {18 {5 KA A B (T o o 00 B B R e
REHEAIAHE (non liquet) T{EFEZEH] - Ik
i Bl B R R — R R R RO & 2 75 it /2 B A i B
AP fE YR B R BB IR SR AR S A
KRB N EFTEESRMAR - B R A &
Ry R RENE - S (8 A Em L EEER T BIFR AR AR
BN E > BHBREAEZ 2T REREA
AIEIHER - BRIFBRIE H CRRFE » &= H Al
SRR AR P A EEAC SR 5 A - BB
EBEANAIE AN G e R T SR B B Rt &
LB 2 R B 227 R T YT AR AU ORy AR 2R I
BN - BIBREBRIAIREEE B (ultra
vires ) WISCRIM A RERERICE R AR -

FLHE (RS - BIFR RIS 38 (c) K
) R fike S U HE B DAST R 5 iR RE B T R
HIAE - 38 (B PRHE & T LA PR AT B el RE B
B ? FE L B E8E LB E SRR E
B 5 BIFR RN R T E AR HE I B P R AR B
FiE mlAR AU ORI R — i DR AT AR 2 B R B
BEABEFEENAEINS - BB E#Z
FECFHESE FH [ P 1255 T T R R AORy B R R

39

40

41

42

43

PHILOSOPHY OF LAW, Oxford University Press (2004), Ch 4, pp.126-165. Peter Koller, The Concept of Law and Its
Conceptions, 19 Ratio Juris (2006), p.180, pp.188-190.

Bl %% g 78 Legality of the threat or use of nuclear weapons caset353#) & L 2 AIRALB R¥EMERZ FREOBL > &
By BRI AR T RE G EGERS N AR A — ERM ARG TR - Bt & TR (lex lata)
%5 1k 54 ° See Legality of the threat or use of nuclear weapons case, Advisory Opinion, 35 ILM 809 (1997), para. 64-73
The Barcelona Traction, Light and Power Company, Limited, (Belgium v. Spain), Second Phase, Judgment, ICJ Reports, 1970, 3,
p. 32, para 33. BY PRk a9 R AL AE R S AR EE ) 72 B R 6Y B PR R k4T 4 4R % (Draft Articles on Responsibility of
States for Internationally Wrongful Acts ) 5 3345 #iL 5 484434 7 b K 2 HE -

Invocation of responsibility by a State other than an injured State, Draft Articles on Responsibility of States for Internationally
Wrongful Acts, Article 48,,Yearbook of the International Law Commission, 2001, vol. II, Part Two (2008), United Nations.
Article 48 (2)b. 2. Any State entitled to invoke responsibility under paragraph 1 may claim from the responsible State: (b)
Performance of the obligation of reparation in accordance with the preceding articles, in the interest of the injured State or of the
beneficiaries of the obligation breached.

South West Africa (Ethiopia and Liberia v. South Afirica), Second Phase, Judgment, ICJ Reports, 1966, p.6, para. 88.
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2 e BN A 2 L B R 5 FH B PN s A A
FE B B R B 3 — M B BT SRR - 72 5E (]
U R B R i BE #E Barcelona TractionZE Y HRE
FUHREATEREE ¢ T BB SR ARG B PR
o B BB ET A ORI A SR - S5
AR EFETEH B A I BB N RS
A IRA R - A F 2 #E B B -
BRI o
B B A R R B H e E N R B A
R RIS B SRR LA - AR B RR
SEIB Y R SR B 2 S LUK H TR AR R R
RERNEREAEER  H2 R EEE
AT B [ P R i A E B A - T
B B 5 A R AR Bl N B T BB IR AN AR
3R] PR 3 Bt e A B ) B Pl T DL HHE A R B
S FH B PN A R R B R B - R B2 R
R RIR R S B 3L R AR GE A 1B T ¢ - filan
{EAbu Dhabi{f# 3 2 A k8 R 5 Bl 156
TEHRE—BIHERREAM |, Cexpressio unius est
exclusio alterius) Z fRREF A2 AETEE Y
JFER | o i LR e A B 2 e m 18 1 AT 1T
INDAERARY o 52 (3R B s EF 7 & 2R 3816 (o) F Y
FUE » W " BRI FE AT BB
AR R EFEAR ) BRI EREEE

F I B HR T S B T Y B B o (B2 SO
B xR EHRH - FERLETE R ALY E T
Bl - R R - AT SR KRB R
(bIB LB 72 HE A e R BRI R A EE AR
IRERIR A a] DUSCR 3R 6 5 B 2 1B R HR AITAS
BZARFERHE AR - S BRI EEN
FEH (maxim) BERAFHE - (EANEFRELRAN
i e B R T B B A 3 O SGE fE E BRAR A2
NGB B Y o I - AR AT - BEA
71 (res judicata) - JEIRIFEL - NEBGFY
RALVE(E (subrogation ) 55 5 X ANFEChorzow
Factory Case™ » 2 BIBSEREATE AT © TR
BFRECZPNETRTESHZ , (a party
cannot take advantage from its own wrong) ; {E
Corfu Channel Case® » BIFEEREFRT - M
2 (indirect evidence ) 2T H EHHE 2T A
ZFRFPALAN -

{H=AESouth West African cases—ZEH> »
B B% % o 2201 g e ST A~ 38 o 8 5 5 T Y 2 2 B
it Cactio popualris) ELRCR— B AIF AL -
AR R EE B 2T BT BB Beth
R EME EEERMEE 2 — BRI
A SEIRA] - BB R AEAI R R 2 KR R
HEMES— fla - #SERIEA] (equitable
principles) > P HIFE R (equitable

44 D.W. GREIG, INTERNATIONAL LAW, Butterworths, 2™ ed. (1976), pp.32-33.

45 Supra n. 41, Barcelona Traction case, p.3.18 Ik It B K Jm b 56 98 B PR i3 56 JE A5 R B X ok A48 B ) 2 i 3 20 A S0 o B R A 1%
FOoRER G oA R AR 0 2R A RE  BIBRIEFBE AN A E AL R Z R 6 B AR 0 4500 B PR A BAE B @ & R
Al (lifting the veil principle ) % 5& 3% K Bl #5 A F 2 8) R RAL SN UAREN E5k - MT CLER A THRAZH »

46 A H AR (renvoi) ZJRFEFA © Supra n. 45, D.W. GREIG, p.38; Waldock, General Courses on Public International
Law, 106 Recueil des Cours 54 (1962-11), in D. J. Harris, supra n. 17, pp.36-37.

47 Edwin J. Cosford Jr, The Continental Shelf and the Abuddh AbiAaward, McGill L.J., Vol. 1, 110 (1953), p 115. Available at

http://lawjournal.mcgill.ca/documents/1.2.Cosford.pdf
48 Supran. 17, Waldock, in D. J. Harris, p.37.

49 Sea-Land Service, Inc. v The Islamic Republic of Iran, Ports and Shipping Organisation, Available at http://www.biicl.org/

files/3944 sea-land synopsis.pdf

50 Case Concerning The Factory at Chorzéw (German v. Poland), Judgment, PCIJ, A/9, 1927
51 Corfu Channel (United Kingdom of Great Britain and Northern Ireland v. Albania), Judgment, ICJ Reports, 1949, P.4.
52 South West Africa (Ethiopia and Liberia v. South Africa), Second Phase, Judgment, ICJ Reports ,1966, p.6.

53 Texaco v. Libya, 53 1.L.R. 389 (1977).

54 North Sea Continental Shelf (Federal Republic of German v. Denmark; Federal Republic of German v. Netherlands), Judgment,

ICJ Reports 1969, p3.
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result) *° » #FAYfEIRL (equitable solution) *
% RREHEA—BCHEBRGLEMHFZE
FADEFEIRTT - FfLiE an BB - R
— R G R R R EE N - B
TEIRERIERAIER A - BIE A A 2 52
BERETE R GRERE - R
FE AR R HH pH B AL o 35 (I ER B Pt AT 2
BIFREBE I ASE R E & o
FE L BIFRER - EBIFERE (League
of Nations ) Y% a%BIFE%EEE (Permanent Court
of International Justice ) E(i& Bl HY B %
(International Court of Justice ) » %A AR
R ANRT T B AR A0 56 3 8 16k (¢ ) P A Y i — ik
iR RIJSTE i — B B A R R ER B » TATRL - iR — A
JFRRIRY "% ) JER B R B R R B m R ) — i
FEAZ A —E B HERTAT DD DAE 53 Bl & 1 - ]
an - R BIFREBEAE Chorzow Factory 2 il 1E
138 = R S S B PR 2 A5 F #F A E Upper Silesia
RN AERBERERERARPRR  E
S E k& 3% A IS (B 21558 R EIFR R R FE AT (a
principle of international law ) [ff H#: 2 2k
f— %1% & (a general conception of law ) *° e
1E Corfu Channel 2 BIFE % e a8 Ry il f L @ REiR
A6 38 1B B A1 AR Corfu i B 7K BE 13 2 FE &
BE(E AT o 1B 30 R A AT B T ey &
BIKEFAERI S B B R — 28— i B i P e e

#JF I Con certain general and well-recognised

principles ) » B4 : NERIFEARZF - FLLEE
RS B B R AS 20K 18 s e B
Bl %A #HB NN EAAEHERANREERHE
il B ZRER AT R o IRIBE - iR — i S A
Tk BA RIERER 2GRSO AR
MRS - T H A S WA DR E A 8 2 R
17 B B R & s o B Y B A BN B B
JF e B PR R G E R AN - B BRI
EHIEA] - fE#E_EEAREA R -
I AR Al T B (B B B Rl e
ENEmMHEAHRRRE  FEAEEEH
BAGR
ER bl ER e - B ERR R R R —
fise s A AR PR AR AT I B B T FR AU PR A - (B
A MEERANA AR - Fitzmaurice
EER BT "W REREEELERAT
(involving inherently necessary natural law ) °
DABR BE1S 55 38 5k () sk i fE — i A R IR R AH B
1) B SRR R R BRI R R =R IR -
PRBLTE DL » AT UG B B vk #R I A e
W WEEA AR B A LIS B (a
priori) JiiEEERME—EE R A Rimag Y
REIE - & BE2HEESE (idealism ) HIST
Fim o BE L BIERERFHREAREEH
EARARLA - BUAN A RE B ER 5 5 T A AR FET R
HARFERAVERS - EREEER T ERmATE
FIJF R A - SR AR E R A DN - =

55 Land and Maritime Boundary between Cameroon and Nigeria (Cameroom v. Nigeria: Equatorial Guinea intervening), Judgment,

ICJ Reports, 2002, p.303.

56 Fisheries Jurisdiction (Federal Republic of German and United Kingdom of Great Britain and Ireland v. Iceland), ICJ Reports,

1974, p.3.

57 Legality of the Threat or Use of Nuclear Weapons Case, Advisory Opinion, ICJ Reports, 1996, p.226; See also the Declaration
of Judge Vereshchetin. http://www.fas.org/nuke/control/icj/text/iunan_ijudgment 19960708 Declaration Vereshchetin.htm

accessed 11 Sep 2007

58 Case Concerning the Factory at Chorzow (German v. Poland), P.C.1.J. Reports, Series A, No. 17, 1928, p.29

59 Supran.51,p.22.

60 +-eee elementary considerations of humanity, even more exacting in peace than in war; the principle of the freedom of maritime
communication; and every State's obligation not to allow knowingly its territory to be used for acts contrary to the rights of other

States." Ibid. p.22
61 Supran. 17, Waldock, in D. J. Harris, p.38.
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EleEREErania R8T E|

SKER SN 0 3 DA J A0 T A P AR B
Ko Jidam FEEEER (realism) {RIEHE
TEIZEREWAIFERERNFZZ LR
AR T E REARE -

BERANML - BB b - BIEREF AR HERE -
A B A 26 (5 FH B2 PR if 52 S B R AT
Felp TR R ARl BB R AL - MO - 1R

St G R EFAERNR T - BREER EALE
liﬁ’bIEEEl DUE RS By SRR R B A - )

e F B R ] P v A o ) PR O BB B -
/fi%ﬁﬁ%ﬁﬁﬂ’]éﬁi%ﬁﬁ’]ﬁ?@ﬁﬁ + BESR AT RE
fEA T EFEF (instrumentalism ) HYJEfE - {HA]
Eﬁﬁ\ B PR B R 20 T e e T A

B BYEK - BETE it 2 B R R R i
Fﬁﬁgﬁ{ﬂ%ﬁﬁx‘/ﬁ AR AL -

22~ BEEAE B L TP AT EE A

—  HEREE
ol 7 8 s L [ A v R 2 B AR U e - 5

B DL—Jeam B T A E R AR B A M iR - kg
A 2 M am » BB BB N E B R A —

572 - SEIBNEZ T EZR 2R B B
{£ I - BB 2 378 RB R B N
I B B T 2 e BRI PR i — T R
monism ) ° A5 FRPAE N R E e — It
By B N 1 — TT A

\

@ (international

& (national monism ) © ° 1R

BIHERE  KEEE O F RN
— LB N E TGRS - BERBE
G  BUSE Ry B PR B B N 43 B R AN R 2
EEER - BIEERMIEANE AR E AN EZ
oy BB EE B R BT AT BN
HBZHUERR - BIEEE R RAERE R N e
RZE 1R - BB E A B CIEE R
fEENEY - BB L UPFASHREE 2
PREL —Team & 0L o B — B Em R 2 B 5 4R
AR A B E i B R RS DK
REEENE - BEBEEFEZEZE "FHEME
( consensual nature ) *® » BIELFE 735 HH HL fA
X EREN B S Eﬁ%z‘?f‘émﬂ’\\ﬂ%ﬁﬁﬁﬁZ?@
RN BE 7 E 5 FIER B YRR - R
EIRAE LR IR A - B °§§ﬁ§f§3§
EEM L - RESBEERTEREEGR - (£F
BEEEE A A R AN REBUFILEZRE - A
1T EHE BRI i < BRAI P EEAR AR E AR
LR R R H Bh 3 A4 Bl A RO -

{ FH— e am B T am 1 o B Pk B B N
2 BRREREA - B FIE BB EE R A
% Bl B BT ER ARG T - AMEER
g th A E R R e Gk - HERATREHZER
SR H ARG B B - P DS B [ R R 2R
#Gerald Fitzmaurice A G # 5 —Jtim —ITim
Y PR B AR A L 2 e A (B I 0 B B 1 T R R Y

ke -

62 BEE AT FHNBERGBEAITSL 4ﬂ‘£éﬁ€\ﬁ$ﬁﬂiﬁé% .
1B AL PFTS A%, 69 %) £ (institutions ) A & Bl BB R Lo 285 » mde LA

%1£{EK kﬁ}i&./\ﬂi ﬁ}gﬁ/\\#%%%ﬁg/\ N

R R R T AR R AL B

A&RPEGAZRANLA K AN S > BEARABBEES T #HAERITENETHPERRIZETZYA
B A 20 2 B BRIk T A 5 3R BT B R AT 5 00 T & YLk 3 04 20 3 A L A2 4k @@%ur%$%ﬁfﬂﬁ$ a2 A N

7o Wb HEBIBEERAGHL  sERLABRES LT O AT -

63 Supran. 2, pp.53-54
64 Ibid. p.54.

HERZE—f BRI RFA G0 mES

65 Pavlos Eleftheriadis, Pluralism and Integrity, Ratio Juris, Vol. 23, No. 3 (2010), 365, p.367, pp.376-380
66 BNE—H  FELER—RRAEEARFRNGIEABRRZE G BRAEAEDH A M H Z BRI HA L

—EHBIT AR XN — o
67 Supran.?2,p.53.
68 Ibid. pp.14-16.

69 G. Fitzmaurice, The General Principles of International Law Considered from the Standpoint of the Rule of Law,92 Hague
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AN+ DL— o am B T A Y 3 5 20 BH B PR
T B ) R 2 B AR TR o B I R ECN IR
T+ A0ER P B PR L R AR B PR B B B2 —
B P R AR R B A R RS R R s e B - RIANE
AR BIEWE - EREEARESE2SHRHAE - T
E L — L AR B FS R R 2 — B0y EH
MEZSIEERREE > WHHTETNERR
BERAEMNER - 0 M2 —TuawmiIpl+ - £E
b REBEZFER - HREFREE LN
— fisz [ R FR AR B BRI — T am B9 785 - B
R Ry 2 Ttam B By S B B — S
R WA R BIFR BB % R B
My B EBEA (direct application)
7 e

ANRTAT - A0SR PR B PR 2 R B R
FIRF - — T & B 7 fm 1 38 G 1 S B A L it B
2t A B PR PR AT AN AT RE B N » IR | - {50
ANRTAE R B PR i B 47+ BB I i A Tl R
s BB LSRR AR BIN L
REEAGRX - Al - KEEEER Fh&ENFE
ZHE?  BREEESUAEBRE - A5
B B PR BB - B R T RAE B
ZHUE » PRI IR M E L2315k » EEIE

RS SRR I R AL v B B RO R AT B E B
HERNERRNZHE R Bl B2 DU
L RUTE RO ANA] E A B PR R T 2 1B T - BT
T BRI 4 e p TE PR FRUERN 7 - BiEm [ - BIR
INEUESR=EEE A ES ORI P2 1A 2o
R FE BT RFTRFREZ RGN RZE
BERRZITR - AL - FREBEAEZ T
{8 R B B P R 2 HHUE T B B AR A am o

RIBE > B BR R A AN (AT A R B P i - A SR
HOENBRBIREZEE - MR #EE
R - A B R A LA R R A2
[EIRE o 25 BB A B A L R S T A BRAD AN (R R
Bl LA ZRRFAE - SR B BRI BIA
LRy -
= AR B B R

BT b BRAAH BB A R R Z TR
A B EE RS R R B
e 2 A AR B 7 . — R E
AL - AT B R B AR B A R
F 5 R A SR OE R A 59 T Tl i T ik B
B SR - T 2 EE B BER G AR DR GE O R R
K - BIBE1SRZ RAD # B N iR 2200 > K
BIECEG - 51 - AT Ry /2 B R EZ A AL

Recueil 1 (1957-11), pp.70-80, in D. J. HARRIS, supra n.17, pp.61-62.
70 MARTIN DIXON AND ROBERT MCCORQUODALE, CASES AND MATERIALS ON INTERNATIONAL LAW, Oxford

University Press, 4" ed. (2003), pp.114-116.
71 Supran. 2, p.54.
72 Ibid. pp.56-81.

73 FHIMER T - RAMEMBERIAMRH R » &L HIEREE  EFOGRIENF - MMM RP Z D SR AT AR L

MGARMEE S RARMEF -

Mty MBI F4E 3 B e AP EE AR AR AA AT - RERAFRE TR AR T RIEFEBEAA -

74 BI9hH o MR A AR AR AR A0 B B MR R R SRy 0 IR B AR A0 BN A9 B & A8 B4R R ) (direct application) 49
B AR BON TR TR AT B 6 2% S VA B4R R AR #9 00 R FE k0 45 dm ZEvan Gend en Loose— &+ BN ik B ¥ A 1957 SR A9 BR
A2 R IR B REAR 9 5 12408 B AL IR e MR R R A A B4 (R ) 2 0 OB BRI R BIeG S o SRS H
S BN T B B AR 2R R R ) R A R A A B 60 2 00 T Y B e MR TR AR AR o 2 T A A P kR E B (4T
) A BB S heey — s B B 60 & LT 0 A ARG B PR A B B PR & dm T R B P i e R SRR A o

75 BlANHGRALE NI T S F 0 BUEE  BUERAE 0 BIBAMEA B N ik s AT R B R B R R 6

2003 °

76 MARTIN DIXON, TEXTBOOK ON INTERNATIONAL LAW, Oxford University Press, 5" ed. (2005), pp.87-90.
77 US Constitution, Article. VI, "--- all Treaties made, or which shall be made, under the Authority of the United States, shall be the
supreme Law of the Land; and the Judges in every State shall be bound thereby, any Thing in the Constitution or Laws of any

State to the Contrary notwithstanding."
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(incorporation) - &% » RPN HE .2
fHEC » “FERRE LS - 2 AR I LEE
bPER - BE LAlER AR HEE R
B - R HE SR EZ BRAT - R
& 1T i DU A B Ry B PN 1R 8 SR K
oy ZBEOANBREEEREERF 2P
IR - BRI AN B EE FH DUE Ry Al 2 B
BE7® o fil4n - SEEIHERAE 1951473 H 8 H B
BN AME /A% (Buropean Convention on Human
Rights ) » ALEZR19984FEA HIF] AMEE (Human
Rights Act 1998 ) 5 AR HIl B B B B s L K]
I« TR AT - BN ARE S #3115 F 2 2 B
WERE R B2 RN KR - BRI S B EURF
HEN ARG EENRB RN - A
EIREIE R B N IR BE AR 15 8 #0) (e s R AR ER SR
o ASEAN B H R BOMN AR LB R 3RS Kk
VS HEFI] 7 o

PRI EEERHERR T 2 Bl%E - — g
Ry ZotamAg fl B R - B ARARSE R R4 » H
B P B A v A A Sl 2 A S 2 55 2 [
A HARBGER RE S NS B E R
PR AIE R aE R BB - (I RREEE
MR - A 34 LSRR AIE R KA
2 HENITRER - HEHE - GRS A
HER BRI RN R T - BRIFETERER
SR AR B B SR EER OB B A - &
RIS o 28 A4 58 AU Y R - IR BREN 7T
amE 2 BIR - RAEHEERIERL - ER
SERRAT B B LRITETE » b B U B R
ARE E RN A - TR R R AR
FIEE BRI - (T E A RERE
FREIE P AR -

ERRIGE ARG AL B - Bl &R
HEE AR - BRI R E R R A R R R
ZIGEGEIR - B B A B = AR
i H A A s o — ik BIRE .2 Ry — T am i
BR® - FIL - SRR BN ERERTAS
LA BRI E o PR AUt p T 2
% BRAOTERE R B ERR - BISE R ARA B A i
(o =i A2 SS SR ST 5 Doy B ISR
LIS o AR A R Z B R - i
{245 2 n] e F B B R 2 PRI RE R B P
AR B GRS NFR SRR RIE R E 5
NF BN s 58 A 2 B0 G DL AE Ry =) ik
HAIRZ AR - B FLE BN E B _E AT 2 5

(R0 EBRIT 2SR -
= BRAIBINEALRIRO]
fRFISE B N iEALRE R - BRI - —JTamiy
e 2B B T A Y B PR R SE IR - AT
Ffate - (T B P i AL AR 98 L B P R B R E
Dok e 72 S R B A i e R Z B T B A T 2
HRIR 0T - WEAEE S A HEA05 Bl oA e
53 AN TE B A i DL R B K E 2 18
bt BRI Eb R LR R o AR AE
P 25T - B B BB B A PRI — T A i
il I 52 I oy TE T o i

FHIE - BN E b Z R EREREINEZ
o RGEIR - BriGeR .2 E B A A DA B A &
P BRSO - e E A B ERE A T
ZIT 0 FERRATREE A W BT (direct
effects) : e H HU/KPF ZERMTT - HI#E - #7
FEEL R E FOPRAI BRI E N R EL BUR [ A
HMEBRGR - HREd KPR ERST]  Alfas
TR T B R Bl R AL TR T RE R 25 55
% o BRI > BRATER A ERAL R EE AR R

78 FRANCIS G. JACOBS AND ROBIN C. A. WHITE, THE EUROPEAN CONVENTION ON HUMAN RIGHTS, Oxford

University Press, 2" ed. ( 1966), p.23
79 Ibid. pp.23-25.

80 MARTIN DIXON AND ROBERT MCCORQUODALE, supra n.70, pp.94-96.
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FTHESE AR IR AR R B 22 (R 2 15 = i T
FZARKITER] > A& AR SR Z 5 R
% o WAl fE R LR R R (R R - HE L
[ B 25 52 R 0 2 IR T DA 52 T e A 2 5
1% o HERs A HERE AR s e
A& R LB B R o2 17 B = DR T B 22 17
DE AR B a0 - BB -
B FR A SE R R BRI 22 LA R g R R A 5 5 12
FHH AT B S - Bl R A R 8
BIFRE B RS B - BAELEREBEE R
RAE— TCam B A I i ) B 136 v A Sk i 7
REINEZE D - B R ERNBEEEENZ
7 AEEARPH DL -

Ham L BR—ItawmBE R - HREERZ
AT BB R AR 2 A R AT B R
WL Z A E R ER - 8 R AR
B 58 FHEZ K 2 5 - BRI 2 B A
MR - BRI B B8 R PR Al & R e A
FZWE - NEFRRA - PN - BT
RE [ A 55 T i A RE A AR sE B 2 8000 - JRA
B BRI ST PR R 0 R R 2 5 B
R EMEN Y RBINEGE > BRI
AR R BIERR R T B R B R B S TR 1A T
Ko LT (5 A A B N 7k e B B A /Y AR 8 1)
Pk & AH S H R B 55 - BRI E
N R EE OB BT BUE R - F DA EE
o) B R I B B R IR £ VR o B
BB o TMERR B AR S A R R BN
PRFr MRGER AR (R SR AT R A sl

WTOZERS NIRRT W & LA R Z B BIFR %32 1
A+ (R B R I PR R R e P A S FH R
JIZATRE

FE 7 B B 3 A A ] AR S 7 B PR R A
B A ERR R A2 BT BRI SRR
B 38 AR B R T 2 A5 A AR B N R Z AT
B BV R —Tiim L B H N E R &
HEE S Z R - BB R A2 RS BN
HER - BB LK (Statute
of the International Criminal Court 2002 ) GE{E
B ARk A A A A 0 R R 20024
f#llFT Act to Introduce the Code of Crimes against
International Law * B[J[FLEGREH -

M Q1SR RATRISCHATE ~ RIS HAih
R 1BE - ANRER BEE MR E
N EREREFZER - EMEFEHE
P27 (objective direct effect) Z &= o 15
BRAIFI BRI B R T HEI#IT ) (self-
executing ) %7 - BRI » BRAIFISCEURFA
VA RRBIN BRI A BT HERSIZ
B o BRERSCER R S RER B R #E R N B
BT EHS T - FELE - ERBRO AN
MWEME + B8 L - HIA R 10 & 2 B iR
E K ERR T - FrRZERIRE - AN REH
I TTHYERAT (non-self-executing treaty )
RLAZERGE LR TLIEMTE R - BBEA REnLA
o BN ERSCES A IE BT 2 A
& e - R E T B EGE L
RS o EHIER - OB G EEEA TR

82 sz ARt H AL £ A4 ) (subjective direct effect)

P G MR KB AR AR AR X R A

HEFIACRP T VA B AR AR 290 MR 23 RAE 2 Ik md > R E 3235 Bl Wik 2 m A 147 © PAUL CRAIG AND GRAINNE
DE BURCA, EU LAW, TEXT, CASES AND MATERIALS, Oxford University Press, 3" ed. (2003), p.180. =% % [& % ¥ %
b3t R+ B AE o BRI ke e A e — ST AR AR R L E R AR R B E o T A #3584 (directives ) BH#E &
TR E A RE R Z R T ) Z U — BT o R A SR HAME R S FE AR IR LS 0 B ERT AR
REMANZEL > MARLTRTEGAMBERATREERZ T XA Tk ER o BREEREBATZIREA
RARB 25 A S 3R B0 AR T EEBRIEA MAES LA ZH R - Bh b SEFRBEIBEHBARZREE
A 2474 © Case 148/78 Ratti [1979] ECR 1629; Case 152/84 Marshall [1986] ECR 723; Case 103/88 Fratelli [1989] ECR
1839; Case C-188/89 British Gas [1990] ECR 1-3313; Case C-106/89 Marleasing [1990] ECR 1-4135; Case C-194/94 CI4 [1996]

ECR I-2201; Case C-443/98 Unilever [2000] ECR 1-7535.

83 Committee on Economic, Social and Cultural Rights, The domestic application of the Covenant E/C.12/1998/24, CESCR General
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e 11 =+ % v O A ) )
73 B PRk BB P W (T 1) AR B R R e
R BB Bk o i Z L Rk A B A (AR
AT SRR AR R E T A L
S DRI B L RO AT A e o 5 B v A U B 8

AL RAN{a] S A B PRk P AR A {n] 72 A= #6 i
TR RIRE - BETA L - A5 R {18 i T ] R
B BBEHRAEAEEEEAE (direct
applicability ) FYEFRELERAF (] 5 HLlEE B
A B R B R = B - AL 8
e T A ] % vk R R B PR Ak P a1 ) A L o
A EERIRIRE o W R S BRILE A EE R - B
EIRAIRE R R R RE 5 B RAVERER AT LAME
R NGE R EERE A Z R o AT 2 BRI JE 564
BT DLE BT (self-executing ) 21615
(A8 2[RI » B BR ik 1 o [ 5 1 B A LA B L
] B v B B P ek R AL T ) R R AT 2 B PR
B B AR R RER R - TR R B RR
A RIHERE - B A BRI E R
6] » Al — ] -

% (validity ) 5 FEBIAEHEE - HEH BRI

Comment 9. Para. 11.

84 BN H M BUN R T 72 19625F 2 Van Gend en Loos— %5 » #3047 B B 4% 35 7R T2 BLRE & RFBON 48075 3L B BU A& 29 5 016 A
MECHRREZAELETEA HEMN XA FAIARR L LM RB R THAEABR N AN AT E44
Ml ks ) o ket o /2 (preliminary ruling) 2 #)3k » I BRI X &2 88 B & 1 o 41
AT A dasn /) (direct effect) © AAKRZEZ F) ik » BOME PR 378 B 3238 0 9L 320 ) — kA0 F 3 ke d [
B R IE A AR B R A e b Rt — R X AL A R AR ] o

85 M EHEAT AR A AMIUTZ AN BRI BTG AR T8 LRSI EARRENm T EE TR - 455
AROERNZBATR BT RERBATHEAORFZAEZH BT RGO - SHLARABEABY - A
M AMERFE2Z AL AARBB RAMEYH RG22 HBA > BEERRRHA B2 25 E8 0 FRARTHR E58
AT A KA &R 2 e A 2 AR A B R ETk L4 M 2 515 (correlative duty) » R E Lt AJE & 2 ¥ &
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