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"Accordingly, the authorities of a state cannot, in principle, exercise their public powers outside their territory. According to the
Swiss view — as well as that of numerous other states — the service of judicial or extra-judicial documents as well as the obtaining
of evidence for court proceedings constitute the exercise of public powers (on the subject of service see BGE 124 V 47 [50])."
Swiss Confederation/ Federal Department of Justice, "International Judicial Assistance in Civil Matter," 3th edition 2003 (updated
in July 2005),.http://www.rhf.admin.ch/etc/medialib/data/rhf.Par.0064.Filetmp/wegl-ziv-e.pdf, July 2005, pp1-37, p7.

#9 R A I3k % Rihttp://www.hcch.net/index_en.php?act=conventions.text&cid=17, 2012/6/15 reviewed. F B K & + P2
B LB o IRNE TS ATRAKI954F B R EF AR PN R IR - SRR ATES » Al21 -

RIZ N F2UE L AR R E MM -

Article 2 of Hague Convention on the Service Abroad of Judicial and Extra-judicial documents in Civil and Commercial Matters
Each Contracting State shall designate a Central Authority which will undertake to receive requests for service coming from
other Contracting States and to proceed in conformity with the provisions of Articles 3 to 6.

Each State shall organise the Central Authority in conformity with its own law.

FlAT3E4 » % A20 °

European Agreement of 27.1.1977 on the Transmission of Applications for Legal Aid [RS 0.274.137]), the enforcement of
decisions (see e.g. the Convention on the Recognition and Enforcement of Decisions relating to Maintenance Obligations of
2.10.1973 [RS 0.211.213.02 ], the Convention on the Recovery Abroad of Maintenance of 20.06.1956 [RS 0.274.15]), assistance
in connection with the abduction of children (c.f. Convention on the Civil Aspects of International Child Abduction of 25.10.1980
[RS 0.211.230.02] ; European Convention on Recognition and Enforcement of Decisions concerning Custody of Children and
on Restoration of Custody of Children of 20.05.1980 [RS 0.211.230.01]) and in connection with the application of the law (c.f.
European Convention on Information on Foreign Law of 7.06.1968 [RS 0.274.161]).
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7 BBIEEAE 1954185 REFAD LK (The
Hague Convention relating to civil procedure of 1
March 1954 ; f&f%1954 Hague Convention; RS
0.274.12) "~ 1965 F B AIBISM 2 E R %
B 5B WA SCE BURNRANSCE R AR ~ 1970
1 BF B X 168 [ /0 3 B IR 38 B P SR RS IR U 0 K
( The Hague Convention of 18 March 1970 on the

Taking of Evidence Abroad in Civil or Commercial
Matters ; f&iffiHague Evidence Convention; RS
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HE » sEARFES B EEH] (the principle of
reciprocity ) fMZ% A ARG IEX B R FE L
ABVEE - mfth B B BRI TR K -

DISCE R ZE RO - WETEEE - BHE

HlREETFECE (the judicial document) 2
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12065557 HI] -

12 Article 21 of the Vienna Convention reflects the principle of reciprocity in public international law.

13 HCCH ' #9:http://www.hcch.net/index_en.php?act=text.display&tid=1

14 339180 29 & 18 55 515 7 7T 4& B :http://www.hcch.net/upload/statmtrx_e.pdf

15 BB a Az ikik 548 TOBFRERFHA ML ) —3RFHE > SR EZE AR FIFRL F4024 e F
ik 49k (SN BE A SR FAR R AV )~ RIEFR T Brit ik 284k (TR ik B 2 R e 3 71 4Rk
A SR BAT IR R A I (BRIN B B Ak S H) A SRR AT )
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P2AME o AEAT B RALER T AR AT B A S MG AT AR g e A vk 0 R M AR Y - IRIEZXE 7SR
HAAEFENZFREABR - Bib o A2 FF R B S A4 TFEITHITELERA S B4 B E - ALK
Bl B 45 B2 AR TR B B AL G BT AT AT A AR 7 K o

17 http://www.rhf.admin.ch/etc/medialib/data/rhf.Par.0064.File.tmp/wegl-ziv-e.pdf , July 2005, p9 "It is important to note here
that, in an unpublished judgement (5P.225/1996), the Swiss Federal Supreme Court indicated in an obiter dictum that direct
notification by post to a state that was party to Hague Service Convention and which had not made a reservation in this

(=10 | )

regard was admissible. In this decision, however, the Swiss Federal Supreme Court failed to mention Article 21 of the Vienna
Convention. It also failed to indicate if the recipient state had waived its right to invoke the principle of reciprocity. "From the
point of view of public international law, the ser-vice of such documents on Swiss territory without passing through the judicial
assis-tance channel constitutes a violation of territorial sovereignty. However, it is accepted that when the document in question
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has no legal effect or is not liable to have any legal effects on the addressee, the judicial assistance channels need not necessarily
be followed (JAAC 1976 [40/1], p. 105 s.; Circular of 5.12.1956 from the Administrative Commission of the Supreme Court of

the Canton of Zurich, RSJ 1957, p. 16)." P11
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34 "The authorities of a state pass on the documents to the addressee in return for a simple receipt or by means of a special certificate
that proves that service has been effected. In the Swiss view, this constitutes an official act."
http://www.rhf.admin.ch/etc/medialib/data/rhf.Par.0064.File.tmp/wegl-ziv-e.pdf
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